FRIDAY,  JUNE  25,  1976 


PART  IV: 


DEPARTMENT  OF 
LABOR 

Office  of  Federal  Contract 
Compliance  Programs 

■ 

AFFIRMATIVE  ACTION 
OBLIGATIONS  OF 
CONTRACTORS  AND 
SUBCONTRACTORS  FOR 
DISABLED  VETERANS 
AND  VETERANS  OF  THE 
VIETNAM  ERA 


26386 


RULES  AND  REGULATIONS 


Title  41— Public  Contracts  and  Property  verse  served  by  each  statute.  Accord-  Sec  ,  „  m 

Management  ingly,  this  regulation:  80-250 Applicability  of  the  affirmative  ac- 

CHAPTER  60 — OFFICE  OF  FEDERAL  CON-  *  iSfTS*  80-250-8  Affl^atwT^tl^lJoll^^ractlces 

TRACT  COMPLIANCE  PROGRAMS,  of  ™e‘nam  and  procedures. 

EOUAL  EMPLOYMENT  OPPORTUNITY,  though  it  is  not  expected  to  occur  Often,  eO-260.7  Determination  of  disability.  . 
DEPARTMENT  OF  LABOR  tt  is  possible  that  the  different  statutory  to-iNi  Reserve. 

....r  . .  ,  utm  AD  definitions  Of  disabled  veteran  and  hand!-  60-250.9  Labor  unions  and  recruiting  and 
rffwToiTrTnDc  capped  individual  could  result  in  dis-  ^  training  agencies. 

abled  veterans  being  covered  under  one  Subpart  B — General  Enforcement  and 

act  but  not  the  other,  depending  upon  complaint  Procedure 

ufrTNAuSFR*ND  VETERANS  OF  THt  the  nature  of  the  disability  and  the  per-  eo-S50.20  Subcontracts. 

vitmsM  tiw  centage  of  disability;  60-a60Ji  Adaptation  of  language. 

Revision  2.  Expands  the  affirmative  action  clause  80-280 -22  incorporation  by  reference. 

On  December  3.  1974.  Congress  en-  to  incorporate  the  mandatory  listing  re-  * 

acted  the  Vietnam  Era  Veteran’s  Read-  Quirements  originally  published  in  the  go-250 .24  Duties  of  agencies, 

justment  Assistance  Act  of  1974,  which  Manpower  Administration  s  (now  known  eo-250.26  Evaluations  by  the  Director, 

amends  the  Vietnam  Era  Veteran’s  Re-  as  the  Employment  and  Training  Admin-  00-2502«  Complaint  procedures, 

adjustment  Assistance  Act  of  1972.  The  Stratton)  proposed  regulations.on  Pebru-  *>-250.27  Noncompliance  with  the  affirma- 

nmendments  augment  the  mandatory  arY  18- 1975  (40  PR  6982) ;  tlve  action  clause., 

3.  Incorporates  particular  affirmative  «0-M0-M  Actions  for  noncompliance, 
job  listing  requirement  for  government  ^tion  ^terWannllrahle  to  recniltlnTdis-  Formal  hearings, 

contractors  in  the  1972  Act  by  requir-  vite^nf^th^vieL  *>-25°.S0  Notification  of  agencies, 

ing  government  contractors  to  take  af-  abled  veterans  and  veterans  of  the  Viet-  9a_160  Sl  Contractor  Ineligibility  list. 

firmative  action  to  employ  and  advance  na5nTe,ra’1.  ..  .  .  ,  ,  _  ao-aso.M  Disputed  matters  related  to  the 

In  employment  disabled  veterans  and  ,4,  1Jmits  uses  f°r  which  an  em-  affirmative  action  program, 

veterans  of  the  Vietnam  era.  Contractors  pl?yer  may  consider  a  covered  vetews  90-250.33  ffisgonlhllltles  of  state  empioy- 
continue  to  be  required  to  list  all  their  papers  to  those  whlch  “»  iob  ment  “rvices. 

Job  openings  with  appropriate  state  em-  re*atod ,  subpart  c — Ancillary  Matters 

ployment  services  and  to  file  quarterly  5-  Specifics  in  accordance  with  the  6o_j5o^0  Reinstatement  of  ineligible  con- 
reports  regarding  their  employment  of  Vietnam  Era  Veterans  Readjustment  tractors  and  subcontractors, 

disabled  veterans  and  veterans  of  the-"  Assistance  Act  of  1974  that  veterans  80-KOll  Intimidation  and  interference. 
Vietnam  era.  The  amended  Act  also  complaints  shall  be  filed  with  the  Veter-  eo-asoaa  Recordkeeping, 
raises  the  jurisdictional  amount  of  coT-  ans'  Employment  Service;  ““  to  r*f°4rdf  ot  employment, 

ered  contracts  to  $10,000.  Responsibility  6-  Requires  State  employment  services  60  250  64  Rulings  and  interpretations, 
for  administration  and  enforcement  of  to  give  veterans  priority  in  referral  in  Aothoutt:  Sec.  603(a),  Pub.  Law  92-640, 
|  402  of  the  Act  is  delegated  to  the  De-  accordance  with  38  USC  2012;  and  »tat.  1097  (38  UR.C.  20W),  as  amended 

partment  of  Labor.  7.  Requires  contractors  to  retain  at  Law  9 3-6081  88  1683 

To  implement  the  amendments  con-  each  establishment  records  of  Jobs  listed  { 
talned  in  the  1974  Act,  the  Department  with  State  employment  services  and  to  Subpart  A — Preliminary  Matters,  Affirma- 
of  Labor  on  October  22,  1975,  proposed  ^  quarterly  reports  regarding  their  five  Action  Clause,  Compliance 

amendments  to  41  CFR  Part  50-250  employment  practices.  '  §60-250.1  Purpose  and  application, 

(rjow  redesignated  as  41  CFR  Part  60-  In  addition,  this  regulation  differs  "7  ,  .. . 

250.  Proposed  amendments  had  been  from  the  existing  mandatory  listing  reg-  purpose  of  the  regulations  in  this 

published  earlier,  on  February  18,  1975,  ulations  at  41  CFR  Part  60-250  and  the  Pa** ^.as^?^ooinpiiancfTv,^“1  80011011 
(40  FR  6982)  regarding  the  mandatory  .proposal  of  February  18,  1975,  by  cov-  7“*““  Era  Veterans  Re¬ 
listing  requirement  and  jurisdictional  ering  subcontractors  below  the  first  tier,  adjustment  Assistance  Act  of  1974,  which 

amount  The  Department  has  received  and  by  omitting  the  section  in  the  origi-  require*  government  contractors  and 
and  considered  comments  on  these  pro-  nal  proposal  to  require  Federal  depart-  subcontractors  to  take  affirmative  action 
posals.  These  regulations  implementing  ments  and  agencies  to  list  their  Job  even-  to  °Sp*,oy  advance  in  employment 
the  Vietnam  Era  Veterans  Readjustment  togs.  That  section  will  be  republished  Qualified  disabled  veterans  and  veterans 
Assistance  Act  of  1974  are  substantially  separately.  The  change  In  first-tier  cov-  Vietnam  era.  The  regulations  In 

similar  to  regulations  which  amended  erage  is  based  upon  the  legislative  his-  n,^,  *** 

20  CFR  Part  741,  (redesignated  41  CFR  tory,  which  specifically  states  that  all  a^sj^ontiac^or  the  furntoh- 

Part  60-741)  implementing  section  503  subcontractors  are  Intended  to  be  cov-  to« 

of  the  Rehabilitation  Act  of  1973  pub-  ered.  See  Cong.  Rec.,  Oct.  11,  1974,  S.  ^ dtag 
lished  on  April  16.  1976.  Since  41  CFR  19037.  construction)  for  $10,000  or  more. 

Part  60-741  is  applicable  to  all  handl-  In  view  of  the  fact  that  responsibility  §  60-250.2  Definitions, 
capped  individuals,  both  veterans  and  for  enforcement  of  section  402  of  the  -Act”  means  the  Vietnam  Era  Vet 
n,(fV^rfnS’  regulations  are  ap-  Vietnam  Era  Veterans  Rea^ustment  As-  enuis  Readjustment  Assistance  Act  of 

plicable  to  a  number  of  the  persons  also  sistance  Act  has  been  placed  in  the  Of-  197.  pukii-  Law  93-508  as  it  amends 
covered  undo-  this  41  CFR  Part  60-250,  Ace  of  Federal  Contract  Compliance  Pro-  38  uac  2oi2  the  Vietnam  Era  Veterans 
but  will  not  be  applicable  to  veterans  grams  and  aU  other  OFCCPregulations  ReadJuBtmen’t  Assistance  Act  of  1972. 
generally.  Some  of  those  provisions,  are  contained  to  Title  41  CFR,  Chapter  “Affirmative  action  clause”  means  the 
therefore,  were  not  repeated  in  this  reg-  60,  for  administrative  convenience  and  contract  nrovisions  set  forth  in  s  60- 
ulation  because  they  do  not  relate  to  or  clarity  the  regulations  governing  the  af-  250™  5 

have  particular  significance  for  vet-  firmative  action  obligations  of  contrac-  -Agency”  means  any  contracting  and/ 
erans.  For  example,  tills  regulation  does  tors  and  subcontractors  for  disabled  vet-  compliance  agency  of  the  government, 
not  repeat  the  suggestion  contained  In  erans  and  veterans  of  the  Vietnam  Era  -Assistant  Secretary”  means  the 
41  CFR  Part  60-741  that  contractors  uae  f°rm«y  »£“?  fJSZTlLrSZi LalTTr  Em! 

photographs  of  handicapped  persons  a«  redesignated  as  Part  60-250  of  41  ployintot  standards  or  his  or  her 
in  their  brochures  and  advertising,  since  CFR  and  are  revised  as  follows:  designee. 

veterans  would  not  be  identifiable  as  sufcport  a — Mmindy  Matters.  Affirmative  "Compliance  agency”  means  any 

such  in  photographs,  but  most  handl-  Action  ctauM,  compliance  agency  which  the  Director  requests  to 

capped  persons  are  clearly  Identifiable.  Sec.  conduct  Investigations  and  such  other 

Thus  where  there  are  distinctions  be-  nS^iti  *****  appUcatlon'  responsibilities  In  connection  with  the 

tween  the  two  regulations.  It  is  in  rec-  eo^soi  coverag^and  waivers.  administration  of  the  Act  as  the  Director 

ognltion  of  a  somewhat  different  uni-  60-260.4  Affirmative  action  clause.  may  request,  as  appropriate,  including 
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the  responsibility  to  ensure  that  con¬ 
tractors  are  fully  cognizant  of  their  obli¬ 
gations  under  the  Act  and  this  Part  and 
to  provide  the  Director  with  any  infor¬ 
mation  which  comes  to  its  attention  that 
the  contractor  is  not  in  compliance  with 
the  Act  or  this  Part. 

“Construction”  means  the  construc¬ 
tion,  rehabilitation,  alteration,  conver¬ 
sion,  extension,  demolition,  or  repair  of 
buildings,  highways,  or  other  changes  or 
improvements  to  real  property,  including 
facilities  providing  utility  services.  The 
term  also  includes  the  supervision,  in¬ 
spection,  and  other  onsite  functions  in¬ 
cidental  to  the  actual  construction. 

“Contract”  means  any  government 
contract. 

“Contracting  agency"  means  any  de¬ 
partment,  agency,  establishment  or  in¬ 
strumentality  of  the  United  States,  In¬ 
cluding  any  wholly  owned  government 
corporation,  which  enters  into  contracts. 

“Contractor”  means,  unless  otherwise 
indicated,  a  prime  contractor  or  subcon¬ 
tractor. 

“Director”  means  the  Director  of  the 
Office  of  Federal  Contract  Compliance 
Programs  of  the  United  States  Depart¬ 
ment  of  Labor. 

“Disabled  veteran”  means  a  person  en¬ 
titled  to  disability  compensation  under 
laws  administered  by  the  Veterans  Ad¬ 
ministration  for  disability  rated  at  30 
per  centum  or  more,  or  a  person  whose 
discharge  or  release  from  active  duty  was 
for  a  disability  incurred  or  aggravated 
in  the  line  of  duty. 

“Government”  means  the  government 
of  the  United  States  of  America. 

“Government  contract”  means  any 
agreement  or  modification  thereof  be¬ 
tween  any  contracting  agency  and  any 
person  for  the  furnishing  of  supplies  or 
services  or  for  the  use  of  real  or  personal 
property  including  lease  arrangements. 
The  term  “services”,  as  used  in  this  sec¬ 
tion  includes,  but  is  not  limited  to  the 
following  services:  utility,  construction, 
transportation,  research,  insurance,  and 
fund  depository,  irrespective  of  whether 
the  government  is  the  purchaser  or  seller. 
The  term  “government  contract”  does 
not  include  (1)  agreements  in  which  the 
parties  stand  in  the  relationship  of  em¬ 
ployer  and  employee,  and  (2)  federally- 
assisted  contracts. 

“Modification”  means  any  alteration  in 
the  terms  and  conditions  of  a  contract, 
including  supplemental  agreements, 
amendments,  and  extensions. 

“Person”  means  any  natural  person, 
corporation,  partnership  or  Joint  venture, 
unincorporated  association,  state  or  local 
government,  and  any  agency,  instru¬ 
mentality,  or  subdivision  of  such  a  gov¬ 
ernment. 

“Prime  contractor”  means  any  person 
holding  a  contract,  and,  for  the  purposes 
of  Subpart  B  of  this  Part,  Includes  any 
person  who  has  held  a  contract  subject 
to  the  Act' 

“Qualified  disabled  veteran”  means  a 
disabled  veteran  as  defined  in  I  60-250.2 
who  is  capable  of  performing  a  par¬ 
ticular  job,  with  reasonable  accommoda¬ 
tion  to  his  or  her  disability. 
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“Recruiting  and  training  agency” 
means  any  person  who  refers  workers  to 
any  contractor  or  subcontractor,  or  who 
provides  or  supervises  apprenticeship  or 
training  for  employment  by  any  con¬ 
tractor  or  subcontractor. 

“Rules,  regulations,  and  relevant  or¬ 
ders  of  the  Secretary  of  Labor”  as  used 
in  paragraph  (1)  of  the  affirmative  ac¬ 
tion  clause  means  rules,  regulations,  and 
relevant  orders  of  the  Secretary  of  La¬ 
bor  or  his  or  her  designee  issued  pur¬ 
suant  to  the  Act. 

“Secretary”  means  the  Secretary  of 
Labor,  U.S.  Department  of  Labor. 

“Subcontract”  means  any  agreement 
or  arrangement  between  a  contractor 
and  any  person  (in  which  the  parties 
do  not  stand  in  the  relationship  of  an 
employer  and  an  employee) : 

(1)  For  the  furnishing  of  supplies  or 
services  or  for  the  use  of  real  or  per¬ 
sonal  property,  including  lease  arrange¬ 
ments  which,  in  whole  or  in  part,  is  nec¬ 
essary  to  the  performance  of  any  one  or 
more  contracts;  or 

(2)  Under  which  any  portion  of  the 
contractor’s  obligation  under  any  one 
or  more  contracts  is  performed,  under¬ 
taken,  or  assumed. 

“Subcontractor”  means  any  person 
holding  a  subcontract  and,  for  the  pur¬ 
pose  of  Subpart  B  of  this  Part,  any  per¬ 
son  who  has  held  a  subcontract  subject 
to  the  Act. 

“United  States”  as  used  herein  shall 
include  the  several  States,  the  District 
of  Columbia,  the  Virgin  Islands,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
the  Panama  Canal  Zone.  American 
Samoa  and  the  Trust  Territory  of  the 
Pacific  Islands. 

“Veteran  of  the  Vietnam  era”  means 
a  person  (1)  who  (1)  served  on  active 
duty  for  a  period  of  more  than  180  days, 
any  part  of  which  occurred  between 
August  5,  1964  and  May  7, 1975,  and  was 
discharged  or  released  therefrom  with 
other  than  a  dishonorable  discharge,  or 
(ii)  was  discharged  or  released  from  ac¬ 
tive  duty  for  a  service-connected  dis¬ 
ability  if  any  part  of  such  active  duty 
was  performed  between  August  5,  1964 
and  May  7,  1975,  and  (2)  who  was  so 
discharged  or  released  within  48  months 
preceding  the  alleged  violation  of  the 
Act,  the  affirmative  action  clause,  and/ 
or  the  regulations  issued  pursuant  to  the 
Act. 

§  60-250.3  Coverage  and  waivers. 

(a)  General. — (1)  Transactions  for 
less  than  $10,000.  Contracts  and  subcon¬ 
tracts  for  less  than  $10,000  are  not  cov¬ 
ered  by  the  Act.  No  agency,  contractor 
or  subcontractor  shall  procure  supplies 
or  services  in  less  than  usual  quantities 
to  avoid  the  applicability  of  the  affirma¬ 
tive  action  clause. 

(2)  Contracts  and  subcontracts  for 
indefinite  quantities.  With  respect  to  in¬ 
definite  delivery-type  contracts  and  sub¬ 
contracts  (including,  but  not  limited  to, 
open  end  contracts,  requirement -type 
contracts.  Federal  Supply  Schedule  con¬ 
tracts,  “call-type”  contracts,  and  pur¬ 
chase  notice  agreements),  the  afflrma- 
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tive  action  clause  shall  be  included  un¬ 
less  the  contracting  agency  has  reason 
to  believe  that  the  amount  to  be  ordered 
in  any  year  under  such  contract  will  be 
less  than  $10,000.  The  applicability  of  the 
affirmative  action  clause  shall  be  de¬ 
termined  at  the  time  of  award  far  the 
first  year,  and  annually  thereafter  for 
succeeding  years,  if  any.  Notwithstand¬ 
ing  the  above,  the  affirmative  action 
clause  shall  be  applied  to  such  contract 
whenever  the  amount  of  a  single  order  is 
$10,000  or  more.  Once  the  affirmative  ac¬ 
tion  clause  is  determined  to  be  applica¬ 
ble,  the  contract  shall  continue  to  be 
subject  to  such  clause  for  its  duration, 
regardless  of  the  amounts  ordered,  or 
reasonably  expected  to  be  ordered  in  any 
year. 

(3)  Work  outside  the  United  States. 
The  requirements  of  the  affirmative  ac¬ 
tion  clause  are  waived  with  respect  to 
contracts  and  subcontracts  with  regard 
to  work  performed  outside  the  United 
States  by  employees  who  were  not  re¬ 
cruited  within  the  United  States. 

(4)  Contracts  with  state  or  local  gov¬ 
ernments.  The  requirements  of  the  af¬ 
firmative  action  clause  in  any  contract  or 
subcontract  with  a  state  or  local  govern¬ 
ment  (or  any  agency,  instrumentality 
or  subdivision  thereof)  shall  not  be  ap¬ 
plicable  to  any  agency,  instrumentality 
or  subdivision  of  such  government  which 
does  not  participate  in  work  on  or  under 
the  contract  or  subcontract. 

(5)  Facilities  not  connected  with  con¬ 
tracts.  The  Director  may  waive  the  re¬ 
quirements  of  the  affirmative  action 
clause  with  respect  to  any  of  a  prime  con¬ 
tractor’s  or  subcontractor’s  facilities 
which  he  or  she  finds  to  be  in  all  respects 
separate  and  distinct  from  activities  of 
the  prime  contractor  or  subcontractor 
related  to  the  performance  of  the  con¬ 
tract  or  subcontract,  provided  that  he  or 
she  also  finds  that  such  a  waiver  will  not 
interfere  with  or  impede  the  effectua¬ 
tion  of  the  Act.  Such  waivers  shall  be 
considered  only  upon  the  request  of  the 
contractor  or  subcontractor. 

(b)  Waivers. — (1)  Specific  contracts 
and  classes  of  contracts.  The  head  of  an 
agency,  with  the  concurrence  of  the  Di¬ 
rector.  may  waive  the  application  to  any 
contract  or  subcontract  of  any  part  of 
or  all  the  affirmative  action  clause  when 
he  or  she  deems  that  special  circum¬ 
stances  in  the  national  interest  so  re¬ 
quire.  The  agency  head,  with  the  con¬ 
currence  of  the  Director,  may  also  grant 
such  waivers  to  groups  or  categories  of 
contracts  or  subcontracts  of  the  same 
type  where  it  is  (1)  in  the  national  in¬ 
terest,  (ii)  found  Impracticable  to  act 
upon  each,  request  individually,  and  (ill) 
where  such  waiver  will  substantially  con¬ 
tribute  to  convenience  in  administration 
of  the  Act. 

(2)  National  security. — Any  require-  ’ 
ment  set  forth  in  the  regulations  in  this 
Part  shall  not  apply  to  any  contract  or 
subcontract  whenever  the  head  of  the 
contracting  agency  determines  that  such 
contract  or  subcontract  Is  essential  to 
the  national  security  and  that  its  award  j 
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tions  where  the  needs  of  the  Government  can¬ 
not  reasonably  be  otherwise  supplied,  where 
listing  would  be  contrary  to  national  se¬ 
curity,  or  where  the  requirement  of  listing 
would  otherwise  not  be  for  the  best  Interest 
of  the  Government. 

(2)  “Appropriate  office  of  the  State  em¬ 
ployment  service  system"  means  the  local 
office  of  the  Federal-State  national  system  of 
public  employment  offices  with  assigned  re¬ 
sponsibility  for  serving  the  area  where  the 
employment  opening  Is  to  be  filled.  Includ¬ 
ing  the  District  of  Columbia,  Guam,  Puerto 
Rico,  and  the  Virgin  Islands. 

(3)  “Openings  which  the  contractor  pro¬ 
poses  to  fill  from  within  his  own  organiza¬ 
tion”  means  employment  openings  for  which 
no  consideration  will  be  given  to  persons 
outside  the  contractor’s  organization  (in¬ 
cluding  any  affiliates,  subsidiaries,  and  the 
parent  companies)  and  Includes  any  open¬ 
ings  which  the  contractor  proposes  to  fill 
from  regularly  established  "recall”  lists. 

(4)  “Openings  which  the  contractor  pro¬ 
poses  to  fill  pursuant  to  a  customary  and 
traditional  employer-union  hiring  arrange¬ 
ment”  means  employment  openings  which 
the  contractor  proposes  to  fill  from  union 
halls,  which  Is  part  of  the  customary  and 
traditional  hiring  relationship  which  exists 
between  the  contractor  and  representatives 
of  his  employees. 

(I)  The  contractor  agrees  to  comply  with 
the  rules,  regulations,  and  relevant  orders  of 
the  Secretary  of  Labor  Issued  pursuant  to 
the  Act. 

(J)  In  the  event  of  the  contractor's  non- 
compliance  with  the  requirements  of  this 
clause,  actions  for  noncompllance  may  be 
taken  In  accordance  with  the  rules,  regula¬ 
tions  relevant  orders  of  the  Secretary  of 
Labor  Issued  pursuant  to  the  Act. 

(k)  The  contractor  agrees  to  post  in  con¬ 
spicuous  places,  available  to  employees  and 
applicants  for  employment,  notices  In  a  form 
to  be  prescribed  by  the  Director,  provided 
by  or  through  the  contracting  officer.  Such 
notice  shall  state  the  contractor's  obliga¬ 
tion  under  the  law  to  take  affirmative  action 
to  employ  and  advance  In  employment  quali¬ 
fied  disabled  veterans  and  veterans  of  the 
Vietnam  era  for  employment,  and  the  rights 
of  applicants  and  employees. 

(l)  The  contractor  will  notify  each  labor 
union  or  representative  of  workers  with 
which  it  has  a  collective  bargaining  agree¬ 
ment  or  other  contract  understanding,  that 
the  contractor  is  bound  by  the  terms  of  the 
Vietnam  Era  Veterans  Readjustment  Assist¬ 
ance  Act,  and  is  committed  to  take  affirma¬ 
tive  action  to  employ  and  advance  in  em¬ 
ployment  qualified  disabled  veterans  and 
veterans  of  the  Vietnam  Era. 

(m)  The  contractor  will  include  the  pro¬ 
visions  of  this  clause  in  every  subcontract 
or  purchase  order  of  910,000  or  more  unless 
exempted  by  rules,  regulations,  or  orders  of 
the  Secretary  issued  pursuant  to  the  Act,  so 
that  such  provisions  will  be  binding  upon 
each  subcontractor  or  vendor.  The  con¬ 
tractor  will  take  such  action  with  respect 
to  any  subcontract  or  purchase  order  as  the 
Director  of  the  Office  of  Federal  Contract 
Compliance  Programs  may  direct  to  enforce 
such  provisions.  Including  action  for  non- 
compliance. 

§  60-250.5  Applicability  of  the  affirma¬ 
tive  action  program  requirement. 

(a)  Within  120  days  of  the  commence¬ 
ment  of  a  contract  every  government 
contractor  or  subcontractor  holding  a 
contract  of  $50,000  or  more  and  having 
50  or  more  employees  shall  prepare  and 
maintain  an  affirmative  action  program 
at  each  establishment  which  shall  set 
forth  the  contractor’s  policies,  practices 


bona  fide  Job  order.  Including  the  acceptance 
of  referrals  of  veterans  and  non  veterans.  The 
listing  of  employment  openings  does  not  re¬ 
quire  the  hiring  of  any  particular  Job  ap¬ 
plicant  or  from  any  particular  group  of  Job 
applicants,  and  nothing  herein  Is  intended 
to  relieve  the  contractor  from  any  require¬ 
ments  in  Executive  Orders  or  regulations  re¬ 
garding  nondiscrimination  in  employment. 

(d)  The  reports  required  by  paragraph  (b) 
of  this  clause  shall  Include,  but  not  be  lim¬ 
ited  to,  periodic  reports  which  shall  be  filed 
at  least  quarterly  with  the  appropriate  local 
office  or,  where  the  contractor  has  more  than 
one  hiring  loctalon  in  a  State,  with  the  cen¬ 
tral  office  of  that  State  employment  service. 
Such  reports  shall  indicate  for  each  hiring  lo¬ 
cation  (1)  the  number  of  Individuals  hired 
during  the  reporting  period,  (2)  the  number 
of  nondlsabled  veterans  of  the  Vietnam  era 
hired,  (3)  the  number  of  disabled  veterans  of 
the  Vietnam  era  hired,  and  (4)  the  total  num¬ 
ber  of  disabled  veterans  hired.  The  report* 
should  include  covered  veterans  hired  for  on- 
the-Job  training  under  38  USC  1787.  The  con¬ 
tractor  shall  submit  a  report  within  30  days 
after  the  end  of  each  reporting  period  wherein 
any  performance  is  made  on  this  contract 
identifying  data  for  each  hiring  location.  The 
contractor  shall  maintain  at  each  hiring  lo¬ 
cation  copies  of  the  reports  submitted  until 
the  expiration  of  one  year  after  final  pay¬ 
ment  under  the  contract,  during  which  time 
these  reports  and  related  documentation  shall 
be  made  available,  upon  request,  for  examina¬ 
tion  by  any  authorized  representatives  of 
the  contracting  officer  or  of  the  Secretary  of 
Labor.  Documentation  would  Include  person¬ 
nel  records  respecting  Job  openings,  recruit¬ 
ment  and  placement. 

(e)  Whenever  the  contractor  becomes  con¬ 
tractually  bound  to  the  listing  provisions  of 
this  clause.  It  shall  advise  the  employment 
service  system  In  each  State  where  it  has 
establishments  of  the  name  and  location  of 
each  hiring  location  In  the  State.  As  long  as 
the  contractor  Is  contractually  bound  to 
these  provisions  and  has  so  advised  the  State 
system,  there  Is  no  need  to  advise  the  State 
system  of  subsequent  contracts.  The  contrac¬ 
tor  may  advise  the  State  system  when  It  is 
no  longer  bound  by  this  contract  clause. 

(f)  This  clause  does  not  apply  to  the  list¬ 
ing  of  employment  openings  which  occur  and 
are  filled  outside  of  the  80  States,  the  Dis¬ 
trict  of  Columbia,  Puerto  Rioo,  Guam,  and 
the  Virgin  Islands. 

(g)  The  provisions  of  paragraphs  (b),  (c), 
(d)  and  (e)  of  this  clause  do  not  apply  to 
openings  which  the  contractor  proposes  to  fill 
from  within  his  own  organization  or  to  fill 
pursuant  to  a  customary  and  traditional  em¬ 
ployer-union  hiring  arrangement.  This  ex¬ 
clusion  does  not  apply  to  a  particular  open¬ 
ing  onoe  an  employer  decides  to  consider  ap¬ 
plicants  outside  of  his  own  organization  or 
employer-union  arrangement  for  that  open¬ 
ing. 

(h)  As  used  In  this  clause:  (1)  “All  suita¬ 
ble  employment  openings’*  Includes,  but  is 
not  limited  to,  openings  which  occur  In  the 
following  Job  categories:  production  and  non- 
production;  plant  and  office;  laborers  and 
mechanics;  supervisory  and  nonsupervlsory; 
technical;  and  executive,  administrative,  and 
professional  openings  as  are  compensated  on 
a  salary  basis  of  less  than  826,000  per  year. 
This  term  Includes  full-time  employment, 
temporary  employment  of  more  than  3  days' 
duration,  and  part-time  employment.  It  does 
not  Include  openings  which  the  contractor 
proposes  to  fill  from  within  his  own  organi¬ 
zation  or  to  fill  pursuant  to  a  customary  and 
traditional  employer-union  hiring  arrange¬ 
ment  nor  openings  In  an  educational  institu¬ 
tion  which  are  restricted  to  students  of  that 
Institution.  Under  the  most  compelling  cir¬ 
cumstance*  an  employment  opening  may  not 
be  suitable  for  listing,  including  such  sltua- 


without  complying  with  such  require¬ 
ments  is  necessary  to  the  national  se¬ 
curity.  Upon  making  such  a  determina¬ 
tion,  the  head  of  the  agency  will  notify 
the  Director  in  writing  within  30  days. 

(c)  Withdrawal  of  waiver. — When  a 
waiver  has  been  granted  for  any  class 
of  contracts  or  subcontracts  under  this 
section  other  than  contracts  granted 
waivers  under  paragraph  (b)  (2)  of  this 
section,,  the  Director  may  withdraw  the 
waiver  for  a  specific  contract  or  subcon¬ 
tract  or  group  of  contracts  or  subcon¬ 
tracts  to  be  awarded,  when  in  his  or  her 
judgment  such  action  is  necessary  or  ap¬ 
propriate  to  achieve  the  purposes  of  the 
Act.  Hie  withdrawal  shall  not  apply  to 
contracts  or  subcontracts  awarded  prior 
to  the  withdrawal,  except  that  in  pro¬ 
curements  entered  into  by  formal  adver¬ 
tising,  or  the  various  forms  of  restricted 
formal  advertising,  such  withdrawal 
shall  not  apply  unless  the  withdrawal  is 
made  more  than  10  calendar  days  be¬ 
fore  the  date  set  for  the  opening  of  the 
bids. 

§  60—250.4  Affirmative  action  clause. 

Each  agency  and  each  contractor  and 
subcontractor  shall  include  the  following 
affirmative  action  clause  in  each  of  Its 
covered  government  contracts  or  sub; 
contracts  (and  modifications,  renewals, 
or  extensions  thereof  if  not  included  In 
the  original  contract) : 

Affirmative  Action  fob  Disabled  Veterans 
and  Veterans  of  the  Vietnam  Era 

(a)  The  contractor  will  not  discriminate 
against  any  employee  or  applicant  for  em¬ 
ployment  because  he  or  she  Is  a  disabled 
veteran  or  veteran  of  the  Vietnam  Era  In 
regard  to  any  position  for  which  the  employee 
or  applicant  for  employment  Is  qualified. 
The  contractor  agrees  to  take  affirmative  ac¬ 
tion  to  employ,  advance  In  employment  and 
otherwise  treat  qualified  disabled  veterans 
and  veterans  of  the  Vietnam  era  without  dis¬ 
crimination  based  upon  their  disabUlty  or 
veterans  status  In  all  employment  practices 
such  as  the  following:  employment  upgrad¬ 
ing,  demotion  or  transfer,  recruitment,  ad¬ 
vertising,  layoff  or  termination,  rates,  of  pay 
or  other  forms  of  compensation,  and  selec¬ 
tion  for  training.  Including  apprenticeship. 

(b)  The  contractor  agrees  that  all  suit¬ 
able  employment  openings  of  the  contractor 
which  exist  at  the  time  of  the  execution  of 
this  contract  and  those  which  occur  during 
the  performance  of  this  contract.  Including 
those  not  generated  by  this  contract  and  In¬ 
cluding  those  occurring  at  an  establishment 
of  the  contractor  other  than  the  one  wherein 
the  contract  is  being  performed  but  exclud¬ 
ing  those  of  Independently  operated  corpo¬ 
rate  affiliates,  shall  be  listed  at  an  appropri¬ 
ate  local  office  of  the  State  employment  serv¬ 
ice  system  wherein  the  opening  occurs.  The 
contractor  further  agrees  to  provide  such  re¬ 
ports  to  such  local  office  regarding  employ¬ 
ment  openings  and  hires  as  may  be  required. 

State  and  local  government  agencies  hold¬ 
ing  Federal  contracts  of  810,000  or  more 
Shall  also  list  all  their  suitable  openings  with 
the  appropriate  office  of  the  State  employ¬ 
ment  service,  but  are  not  required  to  pro¬ 
vide  those  reports  set  forth  In  paragraphs 
(d)  and(e). 

(c)  Listing  of  employment  openings  with 
the  employment  service  system  pursuant  to 
this  clause  shall  be  made  at  least  concur¬ 
rently  with  the  use  of  any  other  recruitment 
souroe  or  effort  and  shall  Involve  the  normal 
obligations  which  attach  to  the  placing  of  a 
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and  procedures  in  accordance  with  $  60- 
250.6  of  this  Part.  This  program  may  be 
integrated  into  or  kept  separate  from 
other  affirmative  action  programs  of  the 
contractor.  Contractors  presently  hold¬ 
ing  government  contracts  shall  update 
their  affirmative  action  programs  within 
120  days  of  the  effective  date  of  this  Part. 

(b)  The  affirmative  action  program 
shall  be  reviewed  and  updated  annually. 
If  there  are  any  significant  changes  in 
procedures,  rights  or  benefits  as  a  result 
of  the  annual  updating,  those  changes 
shall  be  communicated  to  employees  and 
applicants  for  employment. 

(c)  The  full  affirmative  action  pro¬ 
gram  shall  be  available  for  inspection  to 
any  employee  or  applicant  for  employ¬ 
ment  upon  request.  The  location  and 
hours  during  which  the  program  may  be 
obtained  shall  be  posted  at  each  facility. 

(d)  The  contractor  shall  invite  all  dis¬ 
abled  veterans  and  veterans  of  the  Viet¬ 
nam  era  who  wish  to  benefit  under  the 
afflrfhative  action  program  to  identify 
themselves  to  the  contractor.  The  invita¬ 
tion  shall  state  that  the  information  is 
voluntarily  provided,  that  it  will  be  kept 
confidential,  that  refusal  to  provide  it 
will  not  subject  the  applicant  or  employee 
to  any  adverse  treatment,  and  that  it  will 
be  used  only  in  accordance  with  the 
Act  and  Regulations  in  this  part.  If  an 
applicant  or  employee  so  Identifies  him¬ 
self  or  herself,  the  contractor  should 
also  seek  the  advice  of  the  applicant  or 
employee  regarding  proper  placement 
and  appropriate  accommodation  (an  ac¬ 
ceptable  form  for  such  an  invitation  Is 
set  forth  in  Appendix  A  attached) .  Noth¬ 
ing  in  this  section  shall  preclude  an  em¬ 
ployee  from  Informing  a  contractor  at  a 
future  time  of  his  or  her  desire  to  bene¬ 
fit  from  this  program.  Nothing  in  this 
section  shall  relieve  a  contractor  from 
liability  for  discrimination  under  the  Act. 

§  60-250.6  Affirmative  action  policy, 
practices  and  procedures. 

(a)  General  requirements. — Under  the 
affirmative  action  obligation  imposed  by 
the  Vietnam  Era  Veterans  Readjustment 
Assistance  Act  of  1974,  contractors  are 
required  to  take  affirmative  action  to  em¬ 
ploy  and  advance  in  employment  quali¬ 
fied  disabled  veterans  and  veterans  of  the 
Vietnam  era  at  all  levels  of  employment, 
including  the  executive  level.  Such  ac¬ 
tion  shall  apply  to  all  employment  prac¬ 
tices,  including,  but  not  limited  to,  the 
following:  hiring,  upgrading,  demotion  or 
transfer,  recruitment  or  recruitment  ad¬ 
vertising,  layoff  or  termination,  rates  of 
pay  or  other  forms  of  compensation,  and 
selection  for  training,  including  appren¬ 
ticeship  and  on-the-job  training  pro¬ 
grams  under  38  USC  1787. 

(b)  Proper  consideration  of  qualifica¬ 
tions. — Contractors  shall  review  their 
personnel  processes  to  determine 
whether  their  present  procedures  assure 
careful,  thorough  and  systematic  con¬ 
sideration  of  the  job  qualifications  of 
known  disabled  veteran  applicants  and 
Vietnam  era  veteran  applicants  for  job 
vacancies  filled  either  by  hiring  or  pro¬ 
motion,  and  for  all  training  opportunities 
offered  or  available.  In  determining  the 


qualifications  of  a  covered  veteran,  the 
contractor  shall  consider  only  that  por¬ 
tion  of  the  military  record.  Including  dis¬ 
charge  papers,  relevant  to  the  specific 
job  qualifications  for  which  the  veteran 
is  being  considered.  To  the  extent  that 
it  is  necessary  to  modify  their  personnel 
procedures,  contractors  shall  include  the 
development  of  new  procedures  for  this 
purpose  in  their  affirmative  action  pro¬ 
gram  required  under  this  Part.  These 
procedures  must  be  designed  so  as  to 
facilitate  a  review  of  the  implementation 
of  this  requirement  by  the  contractor  or 
the  government.  (The  appendix  attached 
is  an  example  of  an  appropriate  set  of 
procedures.  The  procedures  in  appendix 
B  are  not  required  and  contractors  may 
develop  other  procedures  which  are  ap¬ 
propriate  to  their  circumstances.) 

(c)  Physical  and  mental  qualifica¬ 
tions.—  (1)  The  contractor  shall  provide 
in  its  affirmative  action  program,  and 
shall  adhere  to,  a  schedule  for  the  review 
of  all  physical  or  mental  job  qualification 
requirements  to  ensure  that,  to  the  ex¬ 
tent  qualification  requirements  tend  to 
screen  out  qualified  disabled  veterans, 
they  are  job  related  and  are  consistent 
with  business  necessity  and  the  safe  per¬ 
formance  of  the  job. 

(2)  Whenever  a  contractor  applies 
physical  or  mental  job  qualification  re¬ 
quirements  in  the  selection  of  applicants 
or  employees  for  employment  or  other 
change  in  employment  status  such  as 
promotion,  demotion  or  training,  to  the 
extent  that  qualification  requirements 
tend  to  screen  out  qualified  disabled  vet¬ 
erans,  the  requirements  shall  be  related 
to  the  specific  job  or  jobs  for  which  the 
individual  is  being  considered  and  shall 
be  consistent  with  business  necessity  and 
the  safe  performance  of  the  job.  The 
contractor  shall  have  the  burden  to 
demonstrate  that  it  has  complied  with 
the  requirements  of  this  paragraph. 

(3)  Nothing  in  this  section  shall  pro¬ 
hibit  a  contractor  from  conducting  a 
comprehensive  medical  examination 
prior  to  employment  provided  that  the 
results  of  such  an  examination  shall  be 
used  only  in  accordance  with,  the  re¬ 
quirements  of  this  section.  Whenever  a 
contractor  inquires  into  an  applicant's 
or  employee’s  physical  or  mental  con¬ 
dition  or  conducts  a  medical  examina¬ 
tion  prior  to  employment  or  change  in 
employment  status  Information  obtained 
in  response  to  such  inquiries  or  examina¬ 
tion  shall  be  kept  confidential  except 
that: 

(I)  Supervisors  and  managers  may  be 
Informed  regarding  restrictions  on  the 
work  or  duties  of  disabled  veterans  and 
regarding  accommodations;  and 

(II)  First  aid  and  safety  personnel  may 
be  informed,  where  and  to  the  extent  ap¬ 
propriate,  if  the  condition  might  require 
emergency  treatment;  and 

(ill)  Government  officials  investigat¬ 
ing  compliance  with  the  Act  shall  be 
informed. 

(d)  Accommodation  to  physical  and 
mental  limitations  of  employees. — A  con¬ 
tractor  must  make  a  reasonable  accom¬ 
modation  to  the  physical  and  mental 


limitations  of  a  disabled  veteran  unless 
the  contractor  can  demonstrate  that 
such  an  accommodation  would  impose 
an  undue  hardship  on  the  conduct  of  the 
contractor’s  business.  In  determining  the 
extent  of  a  contractor’s  accommodation 
obligations,  the  following  factors,  among 
others  may  be  considered:  (1)  business 
necessity  and  (2)  financial  costs  and 
expenses. 

(e)  Compensation. — In  offering  em¬ 
ployment  or  promotions  to  disabled  vet¬ 
erans,  and  veterans  of  the  Vietnam  era, 
the  contractor  may  not  reduce  the 
amount  of  compensation  offered  because 
of  any  disability,  income,  pension  or  other 
benefit  the  applicant  or  employee  re¬ 
ceives  from  another  source. 

(f)  Outreach,  positive  recruitment,  and 
external  dissemination  of  policy. — Con¬ 
tractors  shall  review  their  employment 
practices  to  determine  whether  their 
personnel  programs  provide  the  required 
affirmative  action  for  employment  and 
advancement  of  qualified  disabled  veter¬ 
ans  and  veterans  of  the  Vietnam  era. 
Based  upon  the  findings  of  such  reviews, 
contractors  shall  undertake  appropriate 
outreach  and  positive  recruitment  activi¬ 
ties,  such  as  those  listed  below.  It  is  not 
contemplated  that  contractors  will 
necessarily  undertake  all  the  listed  activ¬ 
ities  or  that  their  activities  will  be 
limited  to  those  listed.  The  scope  of  a 
contractor’s  efforts  shall  depend  upon 
all  the  circumstances,  including  the  con¬ 
tractor’s  size  and  resources  and  the  ex¬ 
tent  to  which  existing  employment  prac¬ 
tices  are  adequate. 

(1)  The  contractor  should  develop  in¬ 
ternal  communication  of  its  obligation 
to  engage  in  affirmative  action  efforts  to 
employ  qualified  disabled  veterans  and 
veterans  of  the  Vietnam  era  in  such  a 
manner  as  to  foster  understanding,  ac¬ 
ceptance  and  support  among  the  con¬ 
tractor’s  executive,  management,  super¬ 
visory  and  all  other  employees  and  to  en¬ 
courage  such  persons  to  take  the  neces¬ 
sary  action  to  aid  the  contractor  in  meet¬ 
ing  this  obligation. 

(2)  The  contractor  should  develop 
reasonable  internal  procedures  to  ensure 
that  its  obligation  to  engage  in  affirma¬ 
tive  action  to  employ  and  promote  quali¬ 
fied  disabled  veterans  and  veterans  of  the 
Vietnam  era  is  being  fully  Implemented. 

(3)  The  contractor  should  periodically 
inform  all  employees  and  prospective  em¬ 
ployees  of  its  commitment  to  engage  in 
affirmative  action  to  Increase  employ¬ 
ment  opportunities  for  qualified  disabled 
veterans  and  veterans  of  the  Vietnam 
era. 

(4)  The  contractor  should  enlist  the 
assistance  and  support  of  all  recruiting 
sources  including  as  follows: 

(i)  The  local  Veterans  Employment 
Representative  or  his  or  her  designee  in 
the  State  Employment  Service  Office 
nearest  each  establishment  where  hiring 
takes  place  to  recruit  job  ready  veterans 
and  to  develop  on-the-job  training  op¬ 
portunities  for  covered  veterans  wher¬ 
ever  feasible; 

(II)  Ibe  eVterans  Administration  Re¬ 
gional  Office  nearest  each  establishment 
to  develop  on-the-job  training  opportu- 
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(4)  Schedule  special  meetings  with  all  (4)  Serve  as  liaison  between  the  con- 

employees  to  discuss  policy  and  explain  tractor  and  enforcement  agencies, 
individual  employee  responsibilities.  (5)  Serve  as  liaison  between  the  con- 

(5)  Discuss  the  policy  thoroughly  in  tractor  and  organizations  of  and  for  dis- 

both  employee  orientation  and  manage-  abled  veterans  and  veterans  of  the  Viet- 
ment  training  programs.  nam  era,  and  arrange  for  the  active  in- 

(6)  Meet  with  union  officials  to  in-  volvement  by  company  representatives 

form  them  of  the  contractor’s  policy,  and  in  the  community  service  programs  of 
request  their  cooperation.  local  organizations  of  and  for  disabled 

(7)  Include  nondiscrimination  clauses  veterans  and  veterans  of  the  Vietnam 
in  all  union  agreements,  and  review  all  era. 

contractual  provisions  to  ensure  they  (6)  Keep  management  informed  of  the 
are  nondiscriminatory.  latest  developments  in  the  entire  affirma- 

(8)  Include  articles  on  accomplish-  tive  action  area. 

ments  of  disabled  veterans  and  veterans  (7)  Arrange  for  career  counseling  for 
of  the  Vietnam  era  in  company  publica-  known  disabled  veterans  and  veterans  of 
tions.  the  Vietnam  era. 

(9)  Post  the  policy  on  company  bul-  <i)  Development  and  execution  of 

letin  boards,  including  a  statement  that  affirmative  action  programs. — (1)  Job 
employees  and  applicants  are  protected  qualification  requirements  reviewed  pur- 
from  coercion,  intimidation,  interfer-  suant  to  paragraph  (c)  of  this  section 
ence  or  discrimination  for  filing  a  com-  should  be  made  available  to  all  members 
plaint  or  assisting  in  an  investigation  of  management  involved  in  the  recruit- 
under  the  Act.  ment,  screening,  selection,  and  promotion 

(h)  Responsibility  for  implementa-  process. 
tien. — An  executive  of  the  contractor  (2)  The  contractor  should  evaluate  the 
should  be  designated  as  director  or  man-  total  selection  process  including  training 
ager  of  company  affirmative  action  ac-  and  promotion  to  ensure  freedom  from 
tivities  under  these  regulations.  His  or  stereotyping  disabled  veterans  and  vet- 
her  identity  should  appear  on  all  internal  erans  of  the  Vietnam  era  in  a  manner 
and  external  communications  regarding  which  limits  their  access  to  all  jobs  for 
the  company's  affirmative  action  pro-  which  they  are  qualified, 
grams.  This  executive  should  be  given  (3)  All  personnel  involved  in  the  re¬ 
necessary  top  management  support  and  cruitment,  screening,  selection,  promo- 
staff  to  manage  the  implementation  of  tion,  disciplinary,  and  related  processes 
this  program,  including  the  following  should  be  carefully  selected  and  trained 
activities:  to  ensure  that  the  commitments  in  its 

(1)  Develop  policy  statements,  af-  affirmative  action  program  are  imple- 
firmative  action  programs,  and  internal  mented. 

and  external  communication  techniques.  (4)  Formal  briefing  sessions  should  be 


(8)  The  contractor  should  consider  prevent  harassment  of  employees  placed 
aU  qualified  disabled  veterans  and  vet-  trough  affirmative  action  efforts,  as  set 
erans  of  the  Vietnam  era  not  currently  forth  in  $  60-250.51. 
in  the  workforce  having  requisite  skills  (2)  identify  problem  areas  in  con- 
who  can  be  recruited  through  affirma-  junction  with  line  management  and 
tive  action  measures.  known  disabled  veterans,  in  the  imple- 

(g)  Internal  dissemination  of  policy,  mentation  of  the  affirmative  action  pro- 
A  strong  outreach  program  will  be  in-  grams,  and  develop  solutions.  This  is 
effective  without  adequate  internal  sup-  particularly  important  for  the  accom- 
port  from  supervisory  and  management  modations  requirements, 
personnel  and  other  employees.  In  order  (3)  Design  and  implement  audit  and 
to  assure  greater  employee  cooperation  reporting  systems  that  will: 
and  participation  in  the  contractor’s  (i)  Measure  effectiveness  of  the  con- 
efforts,  the  contractor  should  adopt,  tractor’s  programs, 
implement  and  disseminate  this  policy  (ii)  Indicate  need  for  remedial  action, 
internally  as  follows:  <iii)  Determine  the  degree  to  which 

(1)  Include  it  in  the  contractor’s  the  contractor’s  objectives  have  been  at- 

policy  manual.  tained. 

(2)  Publicize  it  in  the  company  news-  (iv)  Determine  whether  known  dis- 

paper,  magazine,  annual  report  and  abled  veterans  and  veterans  of  the  Viet- 
other  media.  nam  era  have  had  the  opportunity  to 

(3)  Conduct  special  meetings  with  ex-  participate  in  all  company  sponsored 
ecutive,  management,  and  supervisory  educational,  training,  recreational  and 
personnel  to  explain  the  intent  of  the  social  activities. 

policy  and  individual  responsibility  for  (v)  Ensure  that  each  location  is  in 
effective  implementation,  making  clear  compliance  with  the  Act  and  the  regu- 
the  chief  executive  officer’s  attitude.  lations  in  this  Part. 
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which  the  person  was  discharged  or  re¬ 
leased  which  indicates  his  or  her  dis¬ 
ability.  Such  documentation  shall  be  up¬ 
dated  within  one  year  prior  to  filing  the 
complaint. 

§  60-250.8  [Reserved] 

§  60-250.9  Labor  unions  and  recruiting 
and  training  agencies. 

(a)  Whenever  performance  in  accord¬ 
ance  with  the  affirmative  action  clause 
or  any  matter  contained  in  the  regula¬ 
tions  in  this  Part  may  necessitate  a  re¬ 
vision  of  a  collective  bargaining  agree-' 
ment,  the  labor  union  or  unions  which 
are  parties  to  such  agreements  shall  be 
given  an  adequate  opportunity  to  present 
their  views  to  the  agency,  or  to  the 
Director. 

(b)  The  Director  shall  use  his  or  her 
best  efforts,  directly  or  through  contrac¬ 
tors,  subcontractors,  local  officials,  the 
Veterans  Administration,  veterans’  orga¬ 
nizations  and  all  other  available  instru¬ 
mentalities,  to  cause  any  labor  union, 
recruiting  and  training  agency  or  other 
representative  of  workers  who  are  or  may 
be  engaged  in  work  under  contracts  and 
subcontracts  to  cooperate  with,  and  to 
assist  in,*  the  implementation  of  the  pur¬ 
poses  of  the  Act. 

Subpart  B — General  Enforcement  and 
Complaint  Procedure 

§  60—250.20  Subcontracts. 

Each  nonexempt  prime  contractor  and 
subcontractor  shall  include  the  affirma¬ 
tive  action  clause  prescribed  in  8  60-250.4 
in  each  of  their  nonexempt  subcontracts. 
The  clause  may  be  incorporated  by  ref¬ 
erence  in  accordance  with  §  60-250.22. 

§  60—250.21  Adaptation  of  language. 

Such  necessary  changes  in  language 
may  be  made  to  the  affirmative  action 
clause  (see  §  60-250.4)  as  shall  be  appro¬ 
priate  to  identify  properly  the  parties 
and  their  undertakings. 

§  60—250.22  Incorporation  by  refer¬ 
ence. 

The  affirmative  action  clause  and  the 
regulations  contained  in  this  Part  may 
be  incorporated  by  reference  in  all  con¬ 
tracts  and  subcontracts. 

§  60—250.23  Incorporation  by  operation 
of  the  Act  and  agency  regulations. 

By  operation  of  the  Act,  the  affirma¬ 
tive  action  clause  shall  be  considered  to 
be  a  part  of  every  contract  and  subcon¬ 
tract  required  by  the  Act  and  the  regu¬ 
lations  in  this  Part  to  include  such  a 
clause,  whether  or  not  it  is  physically  in¬ 
corporated  in  such  contracts  and  whether 
or  not  there  is  a  written  contract  between 
the  agency  and  the  contractor. 

§  60-250.24  Duties  of  agencies. 

(a)  General  responsibility. — Each 

agency  shall  cooperate  with  the  Director 
in  the  performance  of  his  or  her  respon¬ 
sibilities  under  the  Act.  Such  cooperation 
shall  include  the  responsibility  to  ensure 
that  contractors  are  fully  cognizant  of 
their  obligations  under  the  Act  and  this 
Part,  to  provide  the  Director  with  any 


information  which  comes  to  its  attention 
that  the  contractor  is  not  in  compliance 
with  the  Act  or  this  Part,  and  to  take 
such  actions  for  noncompliance  as  set 
forth  in  8  66-250.28  as  may  be  ordered 
by  the  Director. 

(b)  Designation  of  agency  official. — 
The  head  of  each  agency,  or  his  or  her 
designee,  shall  identify  and  submit  to 
the  Director  the  name,  address  and  tele¬ 
phone  number  of  the  official  within  the 
agency  who  is  primarily  responsible  for 
implementation  of  this  program  within 
the  agency. 

§  60—250.25  Evaluations  by  the  Direc¬ 
tor. 

The  Director  shall  be  primarily  re¬ 
sponsible  for  undertaking  such  investi¬ 
gations  of  complaints  and  other  matters 
as  well  as  evaluations  of  contractor  and 
agency  performance  as  may  be  neces¬ 
sary  to  assure  that  the  purposes  of  The 
Vietnam  Veteran’s  Readjustment  As¬ 
sistance  Act,  as  amended  are  being  ef¬ 
fectively  carried  out. 

§  60—250.26  Complaint  procedures. 

(a)  Place  and  time  for  filing.  Any  ap¬ 
plicant  for  employment  with  a  con¬ 
tractor  or  any  employee  of  a  contractor 
may,  personally  or  by  an  authorized  rep¬ 
resentative,  file  a  written  complaint 
with  the  Veteran’s  Employment  Service 
of  the  Department  of  Labor  through  the 
Local  Veteran’s  Employment  Represent¬ 
ative  (LVER)  or  his  designee  at  the 
local  State  employment  office,  alleging 
a  violation  of  the  Act  or  the  regulations 
in  this  Part.  Local  Veteran’s  Employ¬ 
ment  Representatives  (LVERs)  will  as¬ 
sist  veterans  in  preparing  complaints 
and  will  promptly  refer  such  complaints 
to  the  Director.  The  LVERs  will  keep  a 
record  of  all  complaints  received  and 
forwarded.  LVERs  will  be  informed  of 
the  progress  and  results  of  the  veterans’ 
complaint  investigations.  The  State  em¬ 
ployment  services  shall  cooperate  with 
the  Director  in  the  investigation  of  any 
complaint.  Such  complaint  is  to  -be  filed 
not  later  than  180  days  from  the  date  of 
the  alleged  violation  unless  the  time  for 
filing  is  extended  by  the  Director  for 
good  cause  shown. 

(b)  Referral  to  contractor. — When  a 
complaint  is  filed  by  an  employee  of  a 
contractor  and  the  contractor  has  an 
applicable  internal  review  procedure,  the 
complaint  shall  be  referred  to  the  con¬ 
tractor  for  processing  under  that  pro¬ 
cedure.  The  complaint  and  all  actions 
taken  thereunder  shall  be  kept  confiden¬ 
tial  by  the  contractor.  If  there  has  not 
been  a  resolution  of  the  complaint  under 
that  procedure  satisfactory  to  the  com¬ 
plainant  within  60  days  of  the  referral, 
the  LVER  will  refer  the  complaint  to 
the  Department  of  Labor  or  designated 
agency  which  will  proceed  as  provided 
in  this  section. 

(c)  Contents  of  complaints. — Com¬ 
plaints  must  be  signed  by  the  complain¬ 
ants  or  their  authorized  representatives 
and  must  contain  the  following  infor¬ 
mation:  (1)  Name  and  address  (includ¬ 
ing  telephone  number)  of  the  complain¬ 
ant,  (2)  name  and  address  of  the  con¬ 


tractor  or  subcontractor  who  committed 
the  alleged  violation,  (3)  a  description  of 
the  act  or  acts  considered  to  be  a  viola¬ 
tion,  (4)  a  copy  of  the  veteran’s  form 
DD-214,  and,  where  applicable,  VAL-5  or 
similar  VA  certification  indicating  the 
percent  of  disability,  updated  within  one 
year  prior  to  the  date  the  complaint  is 
filed,  and  (5)  other  pertinent  information 
available  which  will  assist  in  the  inves¬ 
tigation  and  resolution  of  the  complaint, 
including  the  name  of  any  known  fed¬ 
eral  agency  with  which  the  employer 
has  contracted. 

(d)  Incomplete  information. — Where  a 
complaint  contains  incomplete  informa¬ 
tion,  the  Director  or  the  agency  desig¬ 
nated  by  the  Director  for  investigation 
of  the  complaint  shall  seek  the  needed 
information  from  the  complainant.  If 
the  information  is  not  furnished  to  the 
agency  or  the  Director  within  60  days 
of  the  date  of  such  request,  the  case  may 
be  closed. 

(e)  Investigations. — The  Department 
of  Labor  or  the  designated  agency  shall 
institute  a  prompt  investigation  of  each 
complaint,  and  shall  be  responsible  for 
developing  a  complete  case  record.  A 
complete  case  record  consists  of  the  fol¬ 
lowing:  (1)  Name  and  address  of  each 
person  interviewed,  (2)  a  summary  of 
his  or  her  statement,  (3)  copies  or  sum¬ 
maries  of  pertinent  documents,  (4)  a 
narrative  summary  of  the  evidence  dis¬ 
closed  in  the  investigation  as  it  related 
to  each  charge,  and  (5)  recommended 
findings  and  resolution. 

(f)  Responsibilities  of  agencies. — 
Agencies  shall  conduct  investigations  of 
complaints  in  accordance  with  specific 
requests  of  the  Director. 

(g)  Resolution  of  matters. — (1)  If  the 
complaint  investigation  shows  no  viola¬ 
tion  of  the  Act  or  regulations  in  this 
Part,  or  if  the  agency  or  the  Director 
decides  not  to  initiate  administrative  or 
legal  proceedings  against  the  contractor, 
the  complainant  shall  be  so  notified. 
Within  30  days,  the  complainant  may  re¬ 
quest  review  by  the  Director  of  such  a 
finding  or  decision. 

(2)  Where  an  investigation  indicates 
that  the  contractor  has  not  complied 
with  the  requirements  of  the  Act  or  this 
Part,  efforts  shall  be  made  to  secure  com¬ 
pliance  through  conciliation  and  persua¬ 
sion  within  a  reasonable  time.  Before 
the  contractor  or  subcontractor  can  be 
found  to  be  in  compliance,  it  must  make 
a  specific  commitment,  in  writing,  to  take 
corrective  action  to  meet  the  require¬ 
ments  of  the  Act  and  this  Part.  The  com¬ 
mitment  must  indicate  the  precise 
action  to  be  taken  and  dates  for  comple¬ 
tion.  The  time  period  allowed  should  be 
no  longer  than  the  minimum  period  nec¬ 
essary  to  effect  such  changes.  Upon  ap¬ 
proval  of  such  commitment  by  the  Di¬ 
rector  or  the  agency,  the  contractor  may 
be  considered  in  compliance  on  condition 
that  the  commitments  are  kept.  Where 
the  matter  has  been  referred  to  an 
agency  for  investigation  and  resolution, 
the  contractor  and  the  complainant  shall 
be  advised  that  the  resolution  is  subject 
to  review  by  the  Director  and  may  be 
disapproved  if  it  is  determined  that  such 
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resolution  Is  not  sufficient  to  achieve 
compliance. 

(3)  Where  the  complaint  investigation 
Indicates  a  violation  of  the  Act  or  reg¬ 
ulations  in  this  Part  (and  the  complaint 
has  not  been  resolved  by  informal  means) 
the  Director,  or  the  agency  with  the  ap¬ 
proval  of  the  Director,  shall  afford  the 
contractor  an  opportunity  for  a  hearing 
in  accordance  with  §  60-250.29. 

§  60-250.27  Noncompliance  with  the  af¬ 
firmative  action  clause. 

Noncompliance  with  the  prime  con¬ 
tractor’s  or  subcontractor’s  obligations 
under  the  affirmative  action  clause  is  a 
ground  for  taking  appropriate  action  for 
noncompliance  as  set  forth  in  §  60-250.28 
by  the  agency,  the  Director,  prime  con¬ 
tractor,  or  subcontractor.  Any  such  non- 
compliance  shall  be  reported  in  writing  to 
the  Director  by  the  agency  as  soon  as 
practicable  after  it  is  identified. 

§  60—250.28  Actions  for  noncompliance. 

(a)  General.  In  every  case  where  any 
complaint  investigation  indicates  the 
existence  of  a  violation  of  the  affirma¬ 
tive  action  clause  or  these  regulations, 
the  matter  should  be  resolved  by  infor¬ 
mal  means,  including  conciliation,  and 
persuasion,  whenever  possible.  This  will 
also  Include  establishing  a  corrective  ac¬ 
tion  program  in  accordance  with 
|  60-250.26 (g)  (2).  Where  the  apparent 
violation  is  not  resolved  by  informal 
means,  the  Director  or  the  agency  shall 
proceed  in  accordance  with  the  enforce¬ 
ment  procedures  contained  in  this  Part. 

(b)  Judicial  enforcement. — In  addition 
to  the  administrative  remedies  set  forth 
herein,  the  Director  may,  within  the 
limitations  of  applicable  law,  seek  ap¬ 
propriate  judicial  action  to  enforce  the 
contractual  provisions  set  forth  in 
|  60-250.4  incuding  appropriate  injunc¬ 
tive  relief. 

<c)  Withholding  progress  payments. — 
With  the  prior  approval  of  the  Director 
so  much  of  the  accrued  payment  due  on 
the  contract  or  any  other  contract  be¬ 
tween  the  government  prime  contractor 
and  the  federal  government  may  be 
withheld  as  necessary  to  correct  any 
violations  of  the  provisions  of  the  affir¬ 
mative  action  clause. 

(d)  Termination. — A  contract  or  sub¬ 
contract  may  be  cancelled  or  termina¬ 
ted,  In  whole  or  in  part,  for  failure  to 
comply  with  the  provisions  of  the  affirm¬ 
ative  action  clause. 

(e)  Debarment. — A  prime  contractor 
or  subcontractor  or  a  prospective  con¬ 
tractor  or  subcontractor  may  be  de¬ 
barred  from  receiving  future  contracts 
for  failure  to  comply  with  the  provisions 
of  the  affirmative  action  clause. 

S  60—250.29  Formal  hearings. 

(a)  Hearing  opportunity. — An  oppor¬ 
tunity  for  a  formal  hearing  shall  be  af¬ 
forded  to  a  prime  contractor  or  a  sub¬ 
contractor  or  a  prospective  prime  con¬ 
tractor  or  subcontractor  by  the  agency 
or  Director  in  any  of  the  following  cir¬ 
cumstances: 
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(1)  An  apparent  violation  of  the  af¬ 
firmative  action  clause  by  a  contractor  or 
subcontractor,  as  shown  by  any  investi¬ 
gation,  is  not  resolved  by  informal  means 
and  a  hearing  is  requested:  or 

(2)  The  Director,  or  an  agency  upon 
prior  notification  to  the  Director,  pro¬ 
poses  to  cancel  or  terminate  the  con¬ 
tract  or  withhold  progress  payments,  or 
cause  the  contract  to  be  canceled  or 
terminated  or  progress  payments  to  be 
withheld,  in  whole  or  in  part,  on  a  con¬ 
tract  or  contracts,  or  to  require  cancella¬ 
tion  or  termination  of  a -contract  or 
subcontract  or  withholding  of  progress 
payments;  or 

(3)  The  Director,  or  an  agency  with 
the  approval  of  the  Director,  proposes 
to  declare  a  prime  contractor  or  sub¬ 
contractor  ineligible  for  further  con¬ 
tracts  or  subcontracts  under  the  Act. 

(b)  Hearing  practice  and  procedure. — 
(1)  Hearings  conducted  by  the  Office  of 
Federal  Contract  Compliance  Programs 
under  this  Part  shall  be  governed  by  the 
rules  of  practice  and  procedure  con¬ 
tained  in  41  CFR  Part  60-30  except  that 
the  Director  shall  perform  all  the  duties 
and  functions  assigned  to  the  Secretary 
by  that  Part. 

(2)  The  practice  and  procedure  for 
hearings  conducted  by  agencies  shall  be 
consistent  with  the  requirements  of  this 
section. 

(i)  Written  notices  of  proposed  action 
for  noncompliance,  signed  by  the  ap¬ 
propriate  agency  official,  shall  be  sent  to 
the  last  known  address  of  the  prime  con¬ 
tractor  or  subcontractor  by  certified 
mail,  return  receipt  requested.  If  the  con¬ 
tractor  does  not  receive  such  notice,  a 
copy  of  such  notice  shall  be  published 
in  the  Federal  Register.  The  notice  shall 
contain  a  precise  jurisdictional  state¬ 
ment,  a  short  and  plain  statement  of  the 
matters  furnishing  a  basis  for  the  action 
for  noncompliance,  an  enumeration  of 
the  actions  being  requested,  and  a  cita¬ 
tion  of  the  provisions  pursuant  to  which 
the  requested  action  may  be  taken.  The 
prime  contractor  or  subcontractor  shall 
be  afforded  at  least  14  days  from  receipt 
of  the  notice  of  proposed  action  for  non- 
compliance  in  which  to  file  an  answer  to 
the  notice  and  a  request  for  a  hearing 
with  the  agency  and  the  contractor  shall 
be  so  informed  In  the  notice.  The  answer 
shall  admit  or  deny  specifically,  and  in 
detail,  matters  set  forth  in  each  allega¬ 
tion  of  the  notice  unless  the  prime  con¬ 
tractor  or  subcontractor  is  without 
knowledge,  in  which  case  the  answer  shall 
so  state,  and  the  statement  shall  be 
deemed  a  denial.  Matters  not  specifi¬ 
cally  denied  shall  be  deemed  admitted. 
Matters  alleged  as  affirmative  defenses 
shall  be  separately  stated  and  numbered. 
The  hearing  request  shall  be  Included  as 
a  separate  paragraph  of  the  answer. 

(ii)  Reasonable  notice  of  the  hearing 
shall  be  sent  by  certified  mail,  return 
receipt  requested,  to  the  last  known  ad¬ 
dress  of  the  prime  contractor  or  sub¬ 
contractor  complained  against.  Such  no¬ 
tice  shall  contain  the  time,  place,  and 
nature  of  the  hearing  and  a  statement  of 
the  legal  authority  pursuant  to  which  the 


hearing  Is  to  be  held.  Hearings  shall  be 
before  a  hearing  officer  designated  by  or 
at  the  direction  of  the  agency  head.  Each 
party  shall  have  the  right  to  counsel  or 
other  representative,  a  fair  opportunity 
to  present  evidence  and  argument,  and  to 
cross-examine.  Whenever  a  formal  hear¬ 
ing  is  based  in  whole  or  in  part  on  mat¬ 
ters  subject  to  the  collective  bargaining 
agreement  and  compliance  may  necessi¬ 
tate  a  revision  of  such  agreement,  any 
labor  organization  which  is  a  signatory 
to  the  agreement  shall  have  the  right  to 
participate  as  a  party.  Whenever  a  hear¬ 
ing  is  held  on  a  complaint  under  $  80- 
250.26  any  person  or  organization  shall 
be  permitted  to  participate  upon  a  show¬ 
ing  that  such  person  or  organization  has 
an  interest  in  the  proceedings  and  may 
contribute  materially  to  the  proper  dis¬ 
position  thereof.  The  hearing  officer 
shall  make  his  or  her  proposed  findings 
and  conclusions  upon  the  basis  of  the 
record. 

(iii)  If,  at  the  end  of  the  14-day  period 
referred  to  In  this  section,  no  answer  In¬ 
cluding  a  hearing  request  has  been  filed 
or  the  answer  does  not  raise  Issues  of  fact 
or  law.  the  agency  head  may  cancel  or 
terminate  or  cause  to  be  canceled  or 
terminated,  or  withhold  progress  pay¬ 
ments  with  respect  to  any  (me  or  more 
contracts  or  subcontracts,  or  parts 
thereof,  held  by  the  prime  contractor  or 
subcontractor  complained  against,  or 
enter  an  order  declaring  such  contrac¬ 
tor  or  subcontractor  ineligible  for  further 
contracts,  subcontracts,  or  extensions  or 
other  modifications  of  existing  contracts, 
until  the  contractor  or  subcontractor  has 
satisfied  the  Director  that  it  has  estab¬ 
lished  and  will  carry  out  personnel  and 
employment  policies  and  practices  in 
compliance  with  the  provisions  of  the 
Act,  affirmative  action  clause,  and  the 
regulations. 

(iv)  When  the  hearing  is  conducted 
by  an  agency,  the  hearing  officer  shall 
make  recommendations  to  the  head  of 
the  agency  who  shall  make  a  decision 
whether  action  for  noncompliance  will 
be  taken  against  the  contractor  or  sub¬ 
contractor.  No  decision  by  the  head  of 
the  agency,  or  his  or  her  representative, 
shall  be  final  without  the  prior  approval 
of  the  Director.  Parties  shall  be  fur¬ 
nished  with  copies  of  the  hearing  officer’s 
recommendations,  and  shall  be  given  an 
opportunity  to  submit  their  views. 

§  60—250.30  Notification  of  agencies. 

The  Director  shall  notify  the  heads  of 
all  agencies  of  any  action  for  noncompli¬ 
ance  taken  against  any  contractor  after 
such  actions  have  been  taken.  No  agency 
may  issue  a  waiver  under  §  60-250.3  (b) 
(1)  to  any  contractor  subject  to  such 
action  without  prior  approval  of  the 
Director. 

§  60—250.31  Contractor  ineligibility 
list. 

The  Director  shall  distribute  period-  , 
lcally  a  list  to  all  executive  departments 
and  agencies  giving  the  names  of  prime 
contractors  and  subcontractors  who  have 
been  declared  ineligible  under  the  reg-  j 
ulations  in  this  Part  and  the  Act. 
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§  60—250.32  Disputed  matters  related 
to  the  affirmative  action  program. 

The  procedures  set  forth  in  the  regu¬ 
lations  in  this  Part  govern  all  disputes 
relative  to  a  contractor’s  compliance  with 
the  affirmative  action  clause  and  the 
requirements  of  this  Part.  Any  disputes 
relating  to  issues  other  than  compliance, 
including  contract  costs  arising  out  of 
the  contractor’s  efforts  to  comply,  shall 
be  determined  by  the  disputes  clause  of 
the  contract. 

§  60—250.33  Responsibilities  of  State 
employment  services. 

(a)  Any  job  openings  listed  pursuant 
to  §  60-250.3  which  requires  contractors 
to  list  their  job  openings  with  State  em¬ 
ployment  services  offices,  shall  be  utilized 
by  State  employment  security  agencies  to 
refer  qualified  disabled  veterans  and  vet¬ 
erans  and  veterans  of  the  Vietnam  era. 

(b)  The  local  offices  of  the  Federal- 
State  employment  service  shall  give  pri¬ 
ority  in  referral  to  disabled  veterans  and 
veterans  of  the  Vietnam  era  to  such  em¬ 
ployment  openings  listed  by  contractors 
and  subcontractors  pursuant  to  this  part. 

(c)  The  local  employment  office  staff 
will  contract  employers  to  solicit  job 
orders.  The  State  employment  service 
will  make  available  information  per¬ 
tinent  to  a  determination  of  whether  the 
contractor  is  in  compliance  with  the 
mandatory  listing  and  reporting  require¬ 
ments  of  the  affirmative  action  clause. 

Subpart  C — Ancillary  Matters 

§  60—250.50  Reinstatement  of  ineligible 
contractors  and  subcontractors. 

Any  prime  contractor  or  subcontractor 
debarred  from  further  contracts  or  sub¬ 
contracts  under  the  Act  may  request  re¬ 
instatement  in  a  letter  directed  to  the 
Director.  In  connection  with  the  rein¬ 
statement  proceedings,  the  prime  con¬ 
tractor  or  subcontractor  shall  be  required 
to  show  that  it  has  established  and  will 
carry  out  employment  policies  and  prac¬ 
tices  in  compliance  with  the  affirmative 
action  clause. 

§  60—250.51  Intimidation  and  interfer¬ 
ence. 

The  sanctions  and  penalties  contained 
in  this  regulation  may  be  exercised  by 
the  agency  or  the  Director  against  any 
prime  contractor  or  subcontractor,  who 
fails  to  take  all  necessary  steps  to  ensure 
that  no  person  intimidates,  threatens, 
coerces,  or  discriminates  against  any  in¬ 
dividual  for  the  purpose  of  interfering 
with  the  filing  of  a  complaint,  furnishing 
information,  or  assisting  or  partlclpatihg 
in  any  manner  in  an  investigation,  com¬ 
pliance  review,  hearing,  or  any  other 
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activity  related  to  the  administration  of 
the  Act. 

§  60-250.52  Recordkeeping. 

(a)  Each  contractor  and  subcontrac¬ 
tor  shall  maintain  for  a  period  not  less 
than  one  year  records  regarding  com¬ 
plaints  and  actions  taken  thereunder, 
and  such  employment  or  other  records 
as  required  by  the  Director  or  agency  or 
by  this  Part  and  shall  furnish  such  in¬ 
formation  in  the  form  required  by  the 
Director  or  agency  or  as  the  Director 
deems  necessary  for  the  administration 
of  the  Act  and  regulations  issued  under 
this  Part. 

(b)  Failure  to  maintain  complete  and 
accurate  records  as  required  under  this 
section  or  failure  to  update  annually  the 
affirmative  action  program  as  required 
by  §  60-250.5  (b)  constitutes  noncom¬ 
pliance  with  the  contractor’s  or  subcon¬ 
tractor’s  obligations  under  the  Affirma¬ 
tive  action  clause  and  is  a  ground  for  the 
imposition  of  appropriate  sanctions. 

§  60—250.53  Access  to  records  of  em¬ 
ployment. 

Each  prime  contractor  and  subcon¬ 
tractor  shall  permit  access  during  normal 
business  hours  to  its  places  of  business, 
books,  records  and  accounts  pertinent  to 
compliance  with  the  Act,  and  all  rules 
and  regulations  promulgated  pursuant 
thereto  for  the  purposes  of  complaint  in¬ 
vestigations,  and  investigations  of  per¬ 
formance  under  the  affirmative  action 
Qlause  of  the  contract  or  subcontract.  In¬ 
formation  obtained  in  this  manner  shall 
be  used  only  in  connection  with  the  ad¬ 
ministration  of  the  Act. 

§  60—250.54  Rulings  and  interpreta¬ 
tions. 

Rulings  under  or  interpretations  of  the 
Act  and  the  regulations  contained  in  this 
Part  60-250  shall  be  made  by  the  Secre¬ 
tary  or  his  or  her  designee. 

Appendix  A 

This  employer  is  a  government  contractor 
subject  to  Section  402  of  the  Vietnam  Era 
Veterans  Readjustment  Assistance  Act  of 
1974  which  requires  government  contractors 
to  take  affirmative  action  to  employ  and  ad¬ 
vance  in  employment  qualified  disabled  vet¬ 
erans  and  veterans  of  the  Vietnam  era.  If 
you  are  a  disabled  veteran  covered  by  this 
program  and  would  like  to  be  considered 
under  the  affirmative  action  program,  please 
tell  us.  This  information  is  voluntary  and 
refusal  to  provide  it  will  not  subject  you  to 
discharge  or  disciplinary  treatment.  Infor¬ 
mation  obtained  concerning  individuals  shall 
be  kept  confidential,  except  that  (1)  super¬ 
visors  and  managers  may  be  Informed  re¬ 
garding  restrictions  on  the  work  or  duties 
of  disabled  veterans,  and  regarding  necessary 
accommodations,  and  (li)  first  aid  personnel 
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may  be  Informed,  when  and  to  the  extent 
appropriate,  if  the  condition  might  require 
emergency  treatment.  In  order  to  assure 
proper  placement  of  all  employees,  we  do 
request  that  you  answer  the  following  ques¬ 
tion:  If  you  have  a  disability  which  might 
affect  your  performance  or  create  a  hazard 
to  yourself  or  others  in  connection  with  the 
Job  for  which  you  are  applying,  please  state 
the  following:  (1)  The  skills  and  procedures 
you  use  or  Intend  to  use  to  perform  the  Job 
notwithstanding  the  disability  and  (2)  the 
accommodations  we  could  make  which  would 
enable  you  to  perform  the  Job  properly  and 
safely,  including  special  equipment,  changes 
in  the  physical  layout  of  the  Job,  elimination 
of  certain  duties  relating  to  the  Job  or  other 
accommodations. 

Appendix  B 

The  following  Is  a  set  of  procedures  which 
contractors  may  use  to  meet  the  require¬ 
ments  of  §  60-250.6  (b). 

(1)  The  application  or  personnel  form  of 
each  known  covered  veteran  should  be  an¬ 
notated  to  Identify  each  vacancy  for  which 
he  or  she  was  considered,  and  the  form 
should  be  quickly  retrievable  for  review  by 
the  agency,  the  Department  of  Labor  and 
the  contractor's  personnel  officials  for  use 
in  investigations  and  internal  compliance 
activities. 

(2)  The  personnel  or  application  records 
of  each  known  covered  veteran  should  in¬ 
clude  (i)  the  identification  of  each  promotion 
for  which  he  or  she  was  considered,  and  (ii) 
the  identification  of  each  training  program 
for  which  he  or  she  was  considered. 

(3)  In  each  case  where  a  covered  veteran 
is  rejected  for  employment,  promotion  or 
training,  a  statement  of  the  reasons  should 
be  appended  to  the  personnel  file  or  applica¬ 
tion  form.  This  statement  should  include  a 
comparison  of  the  qualifications  of  the  cov¬ 
ered  veteran  and  the  person (s)  selected,  as 
well  as  a  description  of  the  accommodations 
considered.  This  statement  should  be  avail¬ 
able  to  the  applicant  or  employee  concerned 
upon  request. 

(4)  Where  applicants  or  employees  are  se¬ 
lected  for  hire,  promotion  or  training  and 
the  contractor  undertakes  any  accommoda¬ 
tion  which  makes  it  possible  for  him  or  her 
to  place  a  covered  veteran  on  the  Job,  the 
application  form  or  personnel  record  should 
contain  a  description  of  that  accommodation. 

Effective  date:  The  regulations  in  this 
Part  shall  become  effective  on  July  26, 
1976. 

Signed  at  Washington,  D.C.  this  18th 
day  of  June,  1976. 

W.  J.  Usery,  Jr., 
Secretary  of  Labor. 

John  C.  Read,  » 
Assistant  Secretary  for 
JEmployment  Standards. 

Lawrence  Lorber,  ; 
Director.  Office  of  Federal 
Contract  Compliance  Programs. 
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